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= f Capt. Robert Campbell, and others. 
4 _ HOUGH the petition now to be anſwered reſpects only 
=; the competency of the action before this court, yet as it con- 
3 tains inſinuations againſt Major M. Lean, he muſt beg leave, 
in vindication of his conduct as an officeriand a gentleman, to enter 


® 


= = u little more particularly into the facts ch gave riſe to this pro- 


E a6 than has done in the petition. 1 „„ : 


* „ ſpondent, after having ſerved for 20 years in his Majeſty”: 8 


army, and fix of theſe as Captain of an independent company in North 

ira, had the h nour to be appointed Major-commandant to a 

. battalion of fix companies raiſed in the end of laſt war, at a time when 
the exigencies of government occalioned x total alteration in the man- 
ner of levying formerly practiſed. _ e ELLE LEND 

y behad with the greateſt difficul- 


: 


1 > 1 At that juncture men 
= and expence, and yet no money was afforded by the public. No 


G 


leſs than twenty battalions were propeſed to be raiſed ; and the ma- 
nagement, the method and the terms were entirely left to Mr Town- 
= 4 , then Secretary C W 
=. In general it was underſtood , that the expence: of theſe new levies. 
was to lychiefly on the Ca sand Commandants, in conſideration 
= of the rank they were to obtain. "Theſe gentlemen were either pro- 
- moted from being officers of infer: the Britiſb army, or 
they were appointed by the intereſt of their friends from the Dutch 
ſervice, and ſome of them from no ſervice at all, With regard to the 
1 5 firſt claſs, viz. thoſe who were already i in the Briti ice, and had 
© commithons in other regiments to diſpoſe of it was agreed that they 


1 ſhould have an alternative of eicher felling har former commiſlions, 
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he companies in the new levies, in Which 5 I 
1 0 che their ty leerns 1 in the new-raiſed regi- 0 „ 3 
ment; or, if they inclined” 7 1 to diſpoſe — 835 
het - Torghent commiſſions, they were then 0 _ #5 
Jef ' Mterns: in the: regiment, y and | 5 5 . 4 
5 alterns were to be at anies, without SEM {= 
wy being intitled to any. d cont Bot by che other _ PL 4 
Captains. to the e wh were appointed Captaingin the 0 
new levies from the Duteb, or from ho ſervice at all, they could have 5 EE, 8 
nao alternative, as they had no former e to, 
02a, Fund tò ce 5 levying the | 
Ehe Captains therefore who were 
i 1 their on cempanies; | 


1 Procured leave to appoint 


+. an of the levy-money contributed 5 
their former commiſſions as above mentioned. : 
i for e ae 
dq the f eyera] comma to certain. propalals, ff 


1399 2 11 e. as s acquainted with the eb e on Which he was. to _ . 5 5 ac N 
bis commiſſion, till he received his inſtr . 
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tenant-in the Dutch. ſervice, had, 1 


che e of his friends, b named a Captain in the pr 1 
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as the reſpondent Was particularly acquainted. with him, and 24 Re”. A” 


EG 1 5 1 9 gave urances at the ar-office that Capt. i 
ES: Company, he was transfers the reſponde f 
1 „ Mood, who Was and to another 


therland” 
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= 55 0 | Capt. orden, Pat was. transferred to the reſpondenr's battalion. 


5 : TI: 


Apo Ed x Captain, ' 6btainec leave to erchauge with 


The officers of the ſeveral corps beidg appointed; Mr Townſhend 
tranſmitted th each of the commandants a letter of inſtructions, con- 
tainin ing general rules to be obſerved in raiſing theſe battalions. The in- 
iy ctions were the ſame to all the commandants, tho! each battalion 


33 


he general terms and conditions on which the levies were to be made 
being well underſtood, every particular exception remained to be af- 
terwards explained and adjuſted between the Secretary at war and 
dhe officers in command. 


"Your Lordſhips, on peruſng:theſe rnfieibrs. Teach! are anifiexed 
to the petition); will obſerve, that they are ſomewhat abruptly ex- 


79 preſſed; and, to perſons not converſant in military affairs, the mean- 

ing of ſome of them may at firſt. fight not appear very obvious: for 
example, Articles 1ſt and zd, when. taken by themſelves, would ſeem 
to mean, that the whole Captains were to contribute towards the 


fund of the regiment, by the ale. of their former commiſſions; at 
the ſame time it is certain, chat ſundry Captains were appointed who 
had no former commiſſions to ſell: And in Articles th and Sth, a 
clear diſtinction is laid down between ſuch as were to have levy- 


money out of the fund of the regiment, and ſuch as were to raiſe 


their companies at their own expence; and even thoſe Captains who 


bad already commiſſions: 1 in the ng: army, were allowed the mm 


native above explained. | 
By the laſt article of the ons, unleſs che . was com- 
_ Pleated within five months, .neither the reſpondent nor any of the 


© other officers were to haye the commiſſions or rank to which they 


bad been appointed. The greateſt aſſiduity therefore was neceſſary 
in raiſing the men, and almoſt the whole burden of this fell upon 
the reſpondent: He was: obliged to raiſe the. whole money neceſſary 
for 855 purpoſe, amounting to about 7000 guineas, which, before 
it was repaid, coſt L. 300, Sterling of intereſt; as none of the money 
de from the ſale of the former commilſons could be raiſed till 
"he battalion was compleat.'. 

The battalion having been ee chiefly by e activity of 
* "th reſpondent; and of Captains Forbes and Sutherland, "I {ale was in 
hs next place made of che following commiſſions. , We. | 
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Was unavoidably attended with"circumſtances peculiar to itſelf: but 
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Four Torah will gs iefore "obſerve, that the neat fund which 
ain to be divided was not near fo great as is mentioned in the 
© petition 3 and the reſpondent does acknowledge, that no part of this 


=” 1 was 15 ven to the petitioners, for the following reaſons. 


It has already been faid, that Capt. Robert Campbell was appointed 
from the Dutch ſervice ; and as he had no commiſſion to diſpoſe of, 
a conſequently nothing to ſtock into the regimental fund, he ob- 
' rained hberty to appoint his ſubalterns, in terms of article 6th, in 
_ order to enable him to raiſe his company. Accordingly either he or 
his friends did nominate two Lieutenants and an Enfign, under the 


| WE of their raiſing” a certain quota of men. It is very true, 


from various accidents, two. of theſe original nominations did 


not take place, but Capt "Campbell fill had the power of ſupplying 


them with others; bore accordingly he applied to the reſpondent, 
| begging that he would endeavour to find him proper officers, who 
could raiſe the propoſed number of men. The reſporident undertook 
to procure two ſubalterns who would anſwer his Parsons, and would 
bring him forty-twWo g pod men into the field clear of all charges. In 
conſequence of this l Mr Robert Barclay was ſoon after 
recommended to Capt. Campbell for the enfigncy, and was appointed, 
under the expreſs condition that he was to furniſh eighteen men at 
the review, without any levy-money or aſſiſtance whatever, and 
ſhould pay ten guineas for each deficient. Mr John Grant was in 
the ſame way recommended to him, and accepted of the heutenantcy, 
under the like condition of furniſhing a certain number of men. In 
this way Capt. Campbell was enabled to raiſe his company with very 
little expence to himſelf. He and his officers, however, fell ſhort 
at the review; and they might have been deprived of their com- 
miſſions, had not their deficiencies been ſupplied by Major M' Lean, 
who produced at the review about 150 men more than the whole 
* required for the battalion. : 

Mr $ewart, another of the Captains, and OT had been a Lieute- 
nant in Crawford's, was adviſed, in place of ſelling his former com- 
_ miſſion, to allow the King to diſpoſe of it, and to accept of the nomi- 
nation of his ſubalterns, A terms of Fieele 6th, in order with more 
certainty to infure his full complement of men. This gentleman, in 
the ſame manner, made a bargain with his fabalterns, that they 
| ſhould furniſh a certain quota of men upon their own charges, as is 
proved by a letter from his friend Lord Gairlies to the reſpondent, of 


_ Ute ; November. N in roceſs. 
* ; 1 B « And 


i on a Aiterenr g from che other Captains, | 
ly plain, not only from the nature of the Secretary "ac 
following two un bly whic! 


tions, as above explained, but from the 5 
8 Paſt between Mr Brad erg, firlt Clerk 1 in the Secretary at war's of- . 
fice, po the reſpon b le man in the batt mm was. _ 
_ - raiſe. ff far. alice, 25th October 1761. Sir, I am e anne 
| 4 y at War, in the abſence of his deputy, den 
„ acquaint me, as ſoon aspothble; for his information, how many 3 on 
b of the propoſed Captains for the corps under ye nand che ._ 
GY <« to raiſe their own deen being allowed to 6. 0 1 
40 their ſubalterns. Jam, Ge. eh 
e reſpondent. made anſwer as. 
4 1761. Sir, I am favourec win y ours 1 . e 8 Aae; ; in = The 
_ «© fwerto which, you will acquaint the Secretary at. war, "that there © 
4 are but two Captains of the battalion under my command who - 8 
„ «, will raiſe their. companies, and appoint their ſubalterns: the one 18 ; nl 
1 Capt. James Ste ꝛbart, who ap] ints s ſubalterns, and leaves to bis — 
Majeſty to fill up his commiſſion; the other is Capt. Robert 3 
.  * bell, who has no alternative; e, having no commiſſion | to ſell, orthrow | 
PK. up. 1 2 2 Fea] Addre 2d, To T omas W 2 5 fe) —_— 
i "on eing . ay in which this regiment was. levied, HE nat 
| occur that either Ca tewart or C | umpbell, or t eir ſubalterns 5, „„ 
75 could have the leaſt pretence of; a claim for any —_ 
1 y the Captains of the other companies. This fund, as a 
LOR bove 9 þ amounted only to L. 23 Fo. ; but the calculation not having BS 
been exactly: made, the money in fact divided was. E. 4 4% et wh Y „„ 
miſtake the reſpondent lol K. „; and this « „ 
moñg the Captains and other officers of e 
1 wee | ti a mei | Ne | on be 
ondent recervIhg.no more than his due proportion. . 
Aͤx the ſame time yourLordihips will be informed, that this OE 
; was far from being ſufficient to mdemmni any one of the Meer ho 
£7 received] it; and conſequemtiũ che ſuperplus expence of theſe four . 
panies, which was very conſiderable, fell upon the Major ane . 2 „ 
iꝛn terms of article 9th. Neither was This the COW 1 article ——  — _ 
Which the reſpondent | to ſu 
known to the regiment, chat th. 1 ſapet 


To ti 


Pet, 


8 to 1 50, were: ca : 


E713 


dat "his" expence; and that thou gh theſe were 


__ draughted from him, and ſent to Germany, he neither laid any propor- 
tion 25 that expence upon his officers, nor did he receive a farthin g of 


it from the government, though applications were made by him for 
that purpole, as appears from a copy of one of his memorials in pro- 
ceſs. In mort, che reſpondent, beſides throwing in the price of his 
former commiſſion, was about E. 11 or L. 1200. out of pocket when 
the battalion was compleated. This was a great deal more money than 
be cold afford to ly out of, and therefore he was under the neceſſity 
- applying for leave to ſell his company in the battalion, which per- 
_ *mifſion'/he obtained, and having ſold it for L. 1100. he was thereby 
| nearly indemnified as to his extraordinary expence ; but the conſe- 


uence: was, that While the regiment ſtood, his pay was reduced 


from 15 5. to 5's. pen day, and all that he now has is the ſimple halt- 


y.of a Major, being 2 5. 6 d. per day: fo that though the reſpon- 


— . had the honour to be for a few months Major Commandant of 
0 abattalion, he believes few officers 1 in the Britiſh army have paid dear- 


er for their promotion, as it is certa 


that had he continued in his 


_ former ſtation, he not only would have been on full pay at this time 
. as a Captain in Meth America, and avoided much trouble and expence 
Which his battalion coſt him, but he would have enjoyed the profits of 

5 5 2 Independent Company, Which in that country are well known to 
be very conſiderable; Whereas he has juſt now only 2 5s. 6 d. per day 
. le upon, with the 1 a en and che © cee of being here- 
41 . : 95 alter promoted. 1 
The r e it dry: to enter into this detail, in or- 
00 to ſatisfy your Lordſhips with what juſtice theſe petitioners have 
taken it upon them to infirwate, or rather to ſay in expreſs terms, that 
he has pocketed L. 2000. Sterling of che money appropriated to the 


= : 4 regiment. The charge is highly injurious, and will be admitted to be 
5 * by every man in the regiment excepting the petitioners; 


and even by the petitioners likewiſe, if they will give themſelves 
the trouble to think, or to make the leaſt enquiry into the matter; as 
the reſpondent 1 1s: perſuaded that nothing but their entire ignorance 
of the ſervice, and the nece/ities of ſome of tha could have uceck 
them to inſiſt in ſo calumnious a ſuit. 

Capt. Stewart, who is in the ſame ation! wich Cap pt. Camplell, but 
has rather a more equitable plea, as he had a — * in the Britiſh 
5 army which he allowed the King to diſpoſe of, was all along ſenſible 


og "ub 


- * wn 


— that he had OI to * * the fund i of the other officers, and ne- 


ver 


— 


i ver mp e atty claim 
-*_ .tioners (an were Cs, 

pany) took it inte their heads that they were int 
and the reſpondent and ie ether officers having refuſed to comply . 
| Augufl-17 62, 1000 at the re 7 


With their de theſe gentlemen, in | 
giment was compleare and the commiſſions given out, took the pro- . | 
per ſtep for having this: matter aſcertained, which Was to Pema 
„ ne ws ry at war, 8 their caſe; aud praying for . 5 
Met relief. A copy of eſs, and it contains a fun . g 

and diſtinct ſtate of che argument. Ther ee approved of this „ 
c ſtep, as he h doubt of juſti ying his conduct to the Secretary at | 
. _. . Accordingly he was called on to make an eee . 
„ in obedience to which, he gave in a very ſhort „onliſting ok 
j a page of paper, a cop of which is alſo in proceſs; a and having 3 
| himſelf to Mr Ellis, w 6 . 


N when the | cee were raiſed, was St ol 
05 Hy to fGgnify, jo * enn had acted: according.to bis 
+ + 1nſtractions, and en no "pars for ſach apphcations! © 
HF 1763; 5 
. e was Preyiouir 2 
who had any thing to lay l Pa 
Dees lodge their complain at the time or ng the Fo, : 
gentlemen employed for that purpoſe, the petitioners did a . 
dodge complaint Wit nel Beſlic in relation to the lev . 
i 2olonel J e ſame to the Commander ] 
and Capt. Campt | incloſed- it in a . | 
e But the petitioners ther . 
i „ 3 . as little . 
1 the army; and to every prec "a 
1 a civil ee SHOT - 
ight be more apt to 1 85 | 
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fly, ad — ds as 1 . in this moſt FRY 

„ manner, that there was not the leaſt ſhadow of foundation for the 
d4CaClaimz; but at the ſame time he conteiyed it to be his- duty, as an offi- 
e of the army t give up no right or privilege which might belong 
do him as ſuch}; and therefore he ſubmitted to his Lordſhip, that as 
due aſfeir Was intirely military, and the queſtion depended on the in- 
terpretation of certain orders iſſued from the War- office, which could 

0 be explained by the King or his Secretary at war, the courts of 
bu: win Law had no juriſdistion, and could take no cogniſance in a 
BE, cal of this kind; more eſpecially as, by the admiſſion of the purſuers 
Wo themſelves, they had already made their, application in the proper 
: channel, ede to * eſtabliſhed and ** cuſtom of the f 
r 5 
1 1 5 1 Ordinary, upon advidng . in ee not only 
this preliminary point, but the whole cauſe was fully ſtated, of this 

date, pronounced the following interlocutor: Suſtains 8 defence Sr 13. 

founded on the incompetency of this action in this court; aſſoilzies 1765. f 

c che defender, and decerns. And upon adviſing a repreſentation 55 


. andre, his: Lordſhip, of this date, adberes— Againſt which in- Nov, 21. 
+.  terlocutors che purſues having ech, . ane Samer are 1765. 1 
a bum ſubmitted, 1 
5 „ i fe ſingle ce at perlen before your Lordſhips/i is wth; 5 a 
5 5 gard do the competeney, 0 it would be Improper, in hob  flatu, to 
trouple you with any arguments on the merits of the cauſe; though, if 
1 the reſpondent ſhall be over: ruled in this preliminary defence, which 
5 be never would have pleaded, had he not been adviſed that it was 
his duty as an officer to inſiſt in it, he cannot have the leaſt difficulty 


of conwideing your Lordſhips, that the plea maintained by all and eaeh 
ol ſcheſe petitioners is not only moſt untenable, but highly unjuſt. It is 
founded entirely upon a miſapprehenſion of article 3d of the inſtruc- 
T7 ID tions; taken by itſolf, and without comparing it with the other ar- 
TY ' - tieles, or.confidering the ſpirit and meaning of the whole tranſaction. 
= - general, Had de Camphel been. intitled to a ſhare of the fund 
_ . _ conttibutedbyithe other officers, he would have been i in a much bet- 
„„ Sitpation chan any of the other Captains, thgugh he came from 
the Dutch ſervice, and though they had commiſſions, in the Britiſb 
| ; | 5 army, the prices of. Which f were obliged to Contribute: a thing 
1 5 glaxiagiy unjuſt, ane Which it i impoſlible to believe that his Ma- 
1 65 jeſty could ever intend. And as to the other petitioners, their claim 
Bi „ worſe fanaded than, e cam „ as they got their 
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0 * * TRE? — to. carry! * ſentences i into execution, | 
not only to the ect of puniſhing New, ins e perſon, who is in the wrong, 1 
155 us, in ef. 17. it is enacted, © That every | 
ED ſtore-keeper,..or commiſſary, that ſhall em- 
: . bezzle of mulapply, or by negligence allow to be damaged or ſpoil- 
e proviſion, forage, arms, Se. ſhall be tried before a gene- 
3 5 „ ral court - martial; and, u upon conviction, be diſmiſſed the ſervice, f 


. 2 55 13 che fun of f BY 145 is hereby req 255 999 make 
. at own expence, t 7 damage there amed, to 
= 2 Ka aſcertained by  fuch court-martial, which ſhall have power to Feize 
2. the goods and chattels of the perſon Jo offending, and ſell them for the 
DN” payment . of the ſaid L. 100. and ſuch damage: and if ſufficient 
if gods and chattels cannot be found and ſeized, then. the perſon 
= Ro "26708 ſhall be committed to priſon, or the common goal, to 
bs een there for ſix months without bail or ee and until 
5 1 ſhall pay ſuch deficiency.” 15 . 
 _ TI the ame Way, in the caſe of det ning! a ſoldier's pay, which i is 
. one of thoſe very inſtances. mentioned 1 in the petition; it is enacted, - 5 
TE. EE. "i Rx. Th ſlioned officer, who {ſhall be 3 | 5 
+ 9 victed at a general or regimental court-martial, of having embez- 
1 © ed or miſapplied any money with which he may have been in- 
867 truſted for the payment of the men under his command, or for 
“ inliſting : men into his Ma a s: ſeryice, ſhall be reduced to ſerve 
e In the ranks as à private ſoldier, be put under Pappages until the mo- : 
e ey be made good, be ſaffer ſuch corporal puniſhment, (not extend- . 
. 7 « ing to fe or limb) as the court-marrtial ſhall think fit,” N And ſun- 
5 * ay other inſtances of. the like kind may be gien. 
FI 24%, Not only is it competent to try matters of this. kind by 
„ hurts martial who have power to award full juſtice 85 the * 


Aud who, in the inſtance mentioned in the petition, of ſtripping a 
. poor ſoldier of his tattered cloaths, would me a wr exemplary 8 

5 tm, and would give a 57 ji ſatisfaction out of the effects of | 
. 3 the perſon offending; but another remedy 1 is alſo. provided! in the 
rel . Wy. 8 b 'one officer to another, which is expreſſed in 
8 . the articles of founded on parliamentary authority in the 
ts . ben N 7 $8. 12. Of redre/ſing wrongs. .** If any officer ſhall "3 
pink himſelf to be wronged by his Colonel, or the commanding | 
„„ 5 (7K 1 «officer of the regiment, and ſhall, upon due application made to 

0 . Hing, be refuſed to be redreſſed, he may complain to che General- 

27 : ander in * of Our bees, in prdey to K Joins, who is © 55 

1 9 I . | "TOY 5 


645 e or. 


on, in order t6. feceide Our farthe 8 
8 | very caſe where an cer 5 | 
1 a officer, either te n ad 
BL: 13 tal funds belon ; hy tape wh | ho 
©: vice 15 cohicerhed, t 2 
Wer her general or regimental ;. 15 An a e to x:;  * 
WEE: der in chief or Secretary at War; 1 in 1 of theſe caſes he wi 1 
. ample juſtice, as far-as, the elfets of the perſon who ne tl bs | 
r in, which wilthe tz - 
"Ho Or Ig and | fold for. "Brisfying the” Ritt red” part : Hor wg | 1 r | 
| 1 courts of law cov Id interfere or give r 55 vg 85 . 5 
. matters of that ind. The mutiny act does indeed contain ſun 7 
©; 3 „ E authorizing Faits. before the ] uſtices of Peace or othe | : 
5 20 1 courts 3 ; but the Le Are only 1 in. | Jafricy ar Cal Es, * lere wrong | 
. by - military xeople to the othe ſubjects ; for example, in 3 
5 _ __ ſoldiers improperly, or in other s of th . 
a Io. petitioners : are iy in a. milf 3 
„ martia could not be obtaine 5 
e ment is redue e 
„ ' hinted: At in he etition CO! | Court Ware ev; 5 1 
bis on requelt, e 5 of hi 0 1 
Z his employments in the army: but th re a 
, e, well as the petitioners, Are in a very different ſitüation ; k 4 , 
| 15 are Rill officers on half- No all the rules and re 1 
„ 1 : th ey are 1 5 "on. at the ey $ 
? ö 1 d. there is no d 14 12 5 hey de ject ko the or 8 | 
PR „ Secretary at war, and can. be tried by courts-martia „ 
Ws 1 Bal Was a few mog 0, though. upon half-p 9 
1 trial by a general court-mattial, upon che complaigt . 
18 { EY eutenant of the battalion: formerly commanded by =. - | 
Zu ſtion not unlike the preſent, "Occa oned by a money di pute 7 „ | 
_ RR a - them. The Colonel Was indeed zonourably acquitted, and the Liew- ; 
WET . f-pay. lit for his,yexatious behayiour, . But. | 
8 this is a ſtrong 101 der apainſt the petitioners, an 'Te „ 
. will beg leave to tell them 
5 them to a court- martial, 
1 We 9 very agreeable t to them. 88 
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8 _ 36:0, Stppofi wits ener, it were competent to try military 
"queſtions before che ordinary courts, yet ſuch is the e of the | 


Preſent caſe, chat it ſeems, with ſubmiſſion, impoſſible that any civil 
court can take cognizance Ys 3 it. It will be obſerved; that the queſtion 
bauer depends upon che conſtruction or meaning of certain orders iſ- 
. mued by his Majeſty's Secretary at war, concerning the application 
: bo a fam of money arifing; from che ſale of commiſſions, and which 
©  couldonlybe applied in the way and manner to be directed by his Ma- 
Jef. H ie is thought that there is any ambiguity in theſe orders, 
' the proper perfor ſurely to explain them is the Secretary at war, from 
whole office Key iffued. It does not occur that your Lordſhips or 
_ any other court can take it upon you to explain what was the mean · 
f ing of the King, or of the Secretary at war, when they iſſued theſe 
-  - mnfftructions; as acceſs' can no doubt be had ro the King himſelf, or OEMs 
75 » Secretary at war, to explain their own meaning. It has been Wort 
tte conſtant practice of the army to adjuſt all differences occurring 
among officers in che execution of orders iſſued from the War- office, 
by memorials prefented in the names of the parties to the King, or 
+ 0 the Secretary at war, wko gives a verbal deciſion of the matter in | Th 
" | - Aifpute, as indeed the office of Secretary at war would be inſupport- 
_ __ able were he to proceed iu the regular form of a court, and to give * 
Written judgments on every petition and memorial preſented to him. 1 
The petitioners knew extremely well in what manner they were to ; 
apply for redreſs. They preſented their complaint two different N 
3 a times to the Secretary at war; and kad that high officer determined 
yz in their favour, they would no doubt have confidered his judgment ; 
as decifive: why, therefore, ſhould they | | 
* which he gave again | iT 
The petitioners: ſay, that there is no evidence of any auch decifon: | : 
i . | Tro Which it is anſwered, that there can be no written evidence, 15 
7 for the reaſow already given: but they themſelves have acknowledged 
5 ſttsat they preſented cwo difftrent memorials to the Secretary at war; 
„„ can-yourLordſhips believe, that if their demand had © as thought 5 
|| - any way reaſpnable, theſe memorials) would have: bern neglected, . 
. And not only Jane coniect them at the War- office, but even am an- 
„ = ſwer either for or them refuſed! more eſpecially when it is 
„  confidered; that by: the oriters ance at reducing the ſeveral regiments, 
ER 7 requiring every officer to lodge his complaint, the King himſelf be- 
88 came bound to redreſs: every wieng which they might have occaſion 
> by bir him. Your Landis will not believe that his were — 
„ fi au = 
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ronger caſe than the 
© preſent, as the nom-effective money was a perquiſite belonging to the 
Loaptains by e N tom, Whereas the petitioners will hardly | 
JJ that their claim to any ſhare of the money in queſtion, was 1 
„ founded either on f uity or in ancient practice. | v0 0 uu Vt 
EH 1 i With regard to the note mentioned in the end of the 1 
3 RR it is ſaid implies an obligation on the reſpondent to anſwer 

WB: HO i "Capt. Campbell's claim before any court of law; in the firft. place, it . 
|. _ mall be obſerved, chat this argument only A pplies to Capt. Campbell, 


; 8 5 os _ money at Common Mor aw, 5 Which is a much 


3 Ra 
& 
. * bo 


adac not e the other petitioners. And, 24%, as to Capt. Campbell, 4 


; 5 . is, that before the battalion was reduced, and when it was Bend 
Puying at Stirling, Capt. Campbell being puſhed for L. 170. Sterling 


. Which he owed: tothe paymaſter, was pleaſed to defend himſelf under 


* 


5 N pretence of his claim againſt the Major, concerning which he had al- 


Ji. ; wp 25 qo . ready preſen ed his fir memorial to retary at war. | 
„ 15 . reported to Major M Lean, who aſſured Capt. Campbel! that . 


„„ Iv was in the wrong, and that at any rate he mult ſettle with the — | 


= |; 6 ymaſter, who had no concern with any diſputes between them. 1 
I t the ſame time, in preſence of the paymaſter, he told Capt. Camp- | : 


. 1 | be, hat if he could convince the K g, or Secretary at war, that Thr 
„ 1 0 jj 1 e Was intitled to a ſhare of ]the fund, he the reſpondent would do 7” 
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* 8 
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. ice, and was willing to give him an obligation to that pur- 
r 5 e | under his mand Fon rf which 5 00 note in . was wrote. 


„ 4 FOR ts 8 1 mein cn 5 f a dec on the 7 50 at 
- | © war was every day expected; : and therefore it would be abſurd to N 


_ 


„ 5 uppoſe that the parties had in view, that this memorial mould be | 5 
r awn, and a ſuit brought before the Court of Selin. 1 
| _- "Upon che whole, though the point may appear alittle new to your „ 
„ ordſhips, aud though, at firſt view, it might ſeem a little unfavour-, 5 | 

Oc. pondent to inſiſt in the defence of icompetency, yet | | 
EY OT he has given ſufficient reaſons for ſo doing, and he can have 1 58 
IIuttcle doubt th t you will adhere to the interlocutors under review. e 
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